Sandy Ridge Homeowners Association, Inc.

Post Office Box 8372, Duck Station
Duck, NC 27949

~ DECLARATION OF PROTECTIVE COVENANTS

BY-LAWS

Management Contact:
Seaside Management
(252) 261-1200 phone
(252) 261-1224 fax
info@seaside-management.com



DECLARATION OF PROIRCIIVE COVFNANTS

WHEREAS, MAWSIG CORPORATION s Lhe owner of thal certain {ract of land
known as SANDY RIDGE SUBDIVISION, as shown on inp or plat Lhereof made by George

Midgette, Land Surveyor, and recorded in Plat Cabipet B at Slide 265 and 266 of
the Dare County Public Regist ry;

WHERFAS, MAWSI1G CORPORATION, hereinalter called "Declarant”, intends to
sell lots in said subdivision subject Lo certain prolective restrictions,
reservations and covenants in order (o insure the most beneficial development of
the said subxivision as a residential sulxdivision and Lo prevent any such use
thereof as might tend to diminish (he value or pleasurable enjoyient. Lhereof,
and it is the purpose of this Declaration Lo declare and make known the
covenants, conditions and restrictions which shall apply to the lsnds as shown
on waid plat.

NOW, FORE, Declavant heceby declares and mkes | o that the
following restrictions, reservalions and covenanls are hercby i:ssed upon the
sajd subdivision which shall run with (he Jand in Lhe subdivisicn end shall be
binding upon Peclarant, its agents, heirs and assigns, and upon 211 parties and
persons claiming by, Uhrough or under them.

1. IEasements. The Declarant reserves a perpetual, assignzble and
releasable ecasement and right of way over, on and under the ground to erect,
miintain and use electric, cable Ltelevision and ielephone poles, wires, cables,
-conduits,  sewers, water mains and other sujtable equipment for the conveyance
and use of electricity, cable television, telephone equipment, c¢as, sewer,
water, drainage or olher public conveniences or utilities on, in, over or under
the front ten (10) feet, the rear Len (10) feet and the side Tive (5) feet of
each lot.

N.zmmao_:_mmwcmo.zouo_u::m:co:mnd axnovnmoHaomEm:SmH
purposes. No building shall be erected, allered, placed or parmitted to remain
on any lot other than one single-family residence. Only one family shall occupy
the same main dwelling and its accessory buildings, provided, however, that
servants’ quarters or a guest suite, may be erected, but such facilities may nhot
be rented, leased or sold separately from the main premises. No business or
business activity may be carried on upon the property at any time, provided,
however, that nothing herein shall preclude the Daclarant, its aagents,
affiliates and employees from using all or part of the land or buildings owned
by them for the purpose of carrying on husiness directly relaled to the
development, sales and/or manageme2nt of (he subdivision by the Dzclarant.
Notwithstanding the foregoing, nothing in this declaration shall prohibit the
use of properties within the sulxdivision for common purposes such as swimning
pool or ocean access, as designated on the plat of the subdivision or in such
other documants as may be recorded by the developer, the rules and regulation
for such uses to be set forth by the developer, or the property owners
association described hereinafter. Any Jot or property dedicated to use for
conmon purposes, such as ocean access or for use as a swimming pool, shall not
be subject to assessment or dues, as set forth hereafter in Uiis declaration, so
long as such use is dedicated to the use and benefit of the property owners
associalion, its members and guests as defined in this declaration.

3. Subdivision of Tots. HNo lot shall be sulxlivided, or its boundary

Jines changed, except with the prior written consent of the beclarant, however,



it shall be permissible to combine two or nore adjacent lots, which have a
common ownership, into one tract of Jand for purposes of building a dwelling
which would be authorized on such lots individually. In the event of such a
conbination, the setback requirements relating to the common boundary between
the lots will not prohibit building upon that boundary so long as sethack
requirements relating to the outside border of the tract are met. This
provision does not reduce or remove any other restriction which may exist as a
result of this Declaration.

4. Plans.. No building, fences or other structure shall be erected,
placed, moved intp,- maintained or in any way altered on any lot within the
subdivision untiil.'the proposed building plans, specifications, exterior color or
finish, plot plan (showing proposed location and elevation of such building
structure, drives and parking areas) shall have been submitted in duplicate to
Declarant in writing as evidenced by an approved copy of the elevation plans
left in the permanent possession of the Declarant. The Declarant or its
Successor or designee may refuse to approve plans, locations or specifications
upon any ground, including purely aesthetic considerations, which in the sole
discretion of the Declarant shall seem sufficient. No alterations in the
exterior appearance of any building or other structure shall be nade without
like approval by Declarant. The mindimum square footage requived shall be 1200
square feet of living area, exclusive of porches, patios, garages, unfinished
areas and other probrusions from Lhe base dinensions of the residence. The
exterior of all houses and other structures, after approval of the building
plans, must be completed within six monts from the commencement of construction,
except where such completion is impossible, or results in greal hardship to the
owner or builder due to strikes, fire, national emergencies or calamities.

Where more than six menlhs is required due to the size or type of stiucture, the
owner shall have the right to reasonably extend the time of completion. At such
time as fifty (50%) percent of the lots within Sandy Ridge Suldivision are owned
by persons or firms other than the Declarant herein, the process of approval
described in this paragraph shall become the authority and responsibility of the
Owners Association described in this declaration, if it is al that time existing
as an active entity or organization; and, until the Owners association is so
activated, the authority as described herein shall remain th the Declarant or
the designee of the Declarant..

5. Maintenance of mc.:&:mm. All buildings, structures and their
appurtenances shall be maintained in a suitable state of vepair; in the event of
destruction or casualty, premises are to be cleared and debris removed within
sixty days from the date of such casualty. It shall be the responsibility of
each lot owner to prevent the development of any unclean, unsightly or unkept
condition of buildings and other structures or grounds on his lot which shall
tend substantially to decrease the beauty of the neighborhood and of the
subdivision as a whole, Upon the failure of an owner to conply wilh this
requirement, the Declarant reserves the right at its option, within three week s
abter writlen notice has been mailed to such lot owner's last-known address, to
clean such property up or remove same if such property has been destroyed by
fire or other disaster and Declarant's expense in so doing shall constitute a
lien upon such owner's lot and lmprovenents thereof, enforceable in the same
manner as a wortgage or deed of trust.

6. Temporary Buildings. No trailer, double-wide modules, tent, shack
or other temporary building shall be erected or placed on the lards within the
subdivision except a temporary building as may be necessary for the storage of
materials or the convenience of workmen shall be permitted d ring the erection
of a residence upon said lands, and such temporary structure shall be rempved
from said premises upon issuance of an occupancy permit of such residence.

7. Signs. There shall be no signs, billboards or advertising
structures of any nature whatsoever placed on any lots or lands, except that one
sign per lot, not exceeding one square foot, shall be allowed for identification
of the property owner and signs and notices of the property for rent or sale
provided such sign shall be no larger than six sguare foot in size. Also, no
animals, livestock or poultry of any kind shall be raised, bred or kept on any
lot, except that dogs, cats or other household pets may be kept provided that
they are not kept, bred or maintained for any commercial purpose.

8. Road. The lot owners shall be responsible for the maintenance and

repair of the roads as shown on the plat of Sandy Ridge Sulvlivisie il such
time as the Morth Carelina Hi way “ommission or other State Agency with
jurisdiction over the public roads accepted the roads for piblic

maintenance.



9. Cccupancy.  Ho residence erected upon any lot shal) be occupied in
any manner prior to completion of construction and the connection of permanent
utilities,

10. Vviolations. If the owners or occupants of any lot, or all of them,
or their successors and assigns, shall violate any of the covenants and
restrictions herein, it shall be the right of the developers herein, or their
successors and assigns, or any lot owner in the subdivision, to institute
proceedings at law or in equity against the person or persons violating or
attempting to violate any such covenant or restriction for the purpose of
preventing him or “them from so doing, or to recover damages for such violation,
or both.

:.zmwmn m:f&lmwm.mmmh>:..B:mm:z_o:mﬁmmza sewage units installed
on the property shall be in accordance with the rules and regulations of the
North Carolina Department of Health and the Dare County Environmental Health
Department and shall be located on such Tands in positions approved by such

departnents. Mo outside toileks will be permitted under any cir stances,

12. Setbacks. No building is to be constructed closer than 25 feet
from any street or roadway nor closer than 8 feet from the side lines thereof,
nor closer than 10 feet from the rear property line. In the case of side
property line which abuts a street, the minimum setback shall be 15 feet. The
portion of a lot abutting a street shall he the front yard, corner lots may have
the front yeard on either side abutting a street.

13. As long as it owns ten (10%) percent or more of the lots in Sandy
Ridge Subdivision, Declarant reserves the right to include in any contract or
deed thereafter made or entered into, such modifications and/or additions to
these Protective Covenants, which will, in the sole opinion of bectavant, raise
the standards or enbance 1he desivability of the subdivision as a resider Lal
area. Such reservation shal) not be construed as authorizing Declarant to
relieve any purchaser of any lot in the subdivision, in whole or in part, from
any of the Protective Covenants set Forth. Declarant may allow reasonable
variances and adjustments of these covenants in order to overcome practical
difficulties and prevent unnecessary hardships in the application of the
provisions contained herein; provided, however, that such is done in conformity
with the intent and purposes hereof and provided also that in every instance
such variance or adjustment will not be materially detrimental or injurious to
other property or improvements in the subdivision.

14. Enforcement of these covenants, restrictions and declarations may
be by Declarant or any owner of property subject to these covenants whether for
equitable resltraint against the violation thereof, or at taw damages by virtue
of any such violation and the invalidation of any one or more of the conditions
and restrictions set out herein shall in no way affect any other of such
provisions, all of which shall remain in full force and effeclt, 7The failure of
Declarant or of any such party entitled to enforce any protective covenant
contained in this Declaration however long continued shall not be deemed a
waiver of the right to do so thereafter as to the same breach or as Lo a breach
occurring prior or subsequent thereto and shall not bar or affect its
enforcement,

15.  The foregoing conditions, reservations, declarations, covenants and
easements shall be run with the lands and be binding upon all purchasers of
lands or lots in said properties covered by these restrictions, and upon all
persons or entities claiming under them through the tenth day of January, 1995,
after which time the same shall be extended for successive periods of ten (10)
years each, unless an instrument signed by a majority of the then owners of the
lots subject thereto has been recorded, agreeing to change the restrictions and
covenants in whole or in part. For the purpose of such vote, the owners will be
entitled to one (1) vote per lot regardless of the nuwrber of persons or entities
owning any one lot.

16. Declarant reserves the right to promulgate rules as to the use of
the common areas and amenities in the subdivision until such time as the
administration and upkeep of such properties shall become the responsibility of
the Property Owmers Association as described hereinafter.

17. During construction of ° ~ovements on the lots within the
subdivision, the lot owner or builde 211 maintain facilities for or arrange
for a portable toilet on the premises. In addition, no approval for any



improvements shall be effective until the owner or builder places, on an area
adjacent to the pavement on the lot in question, a clay, marl, stone or other
improved surface or base area so as to avoid the damage to the édge of the
asphault paved surface which occurs from access to the lot during construction.
During construction, the owner or builder shall maintain a trash or rubish bin
of a type and size sufficient to avoid trash or debris from spreading from the
building site and shall cause such area to be maintained and cleaned
pericdically and at the end of construction.

18.  Each; ot owner shall automatically become a member of the Sandy
Ridge Property anﬁnm Association and shall be subject to the By-Laws of that
Association. It is acknowledged that the Association shall consist of the
owners of all lots within the Sandy Ridge Subdivision and that each lot shall be
entitled to equal voice or vote in the affairs of the Association. The
Association shall have the right to assess the owners of lots within the
subdivision for prorata shares of various costs, based upon the number of lots
within the subdivision {excluding lots dedicated entirely to common uses), Such
costs will include the costs of maintenance of common properties, the streets
and waterlines within the subdivision and other common expenses in the sole
discretion of the Owners Association.

19. In order to provide for payment of dues and assessments as set
forth above, the Association shall have the right to place a claim of lien
against any of the lots within the subdivision and such lien shall represent the
unpaid amount plus expenses and costs.

20. Rules and covenants dealing with membership in the Sandy Ridge
Property Owners Association, as referred to this declaration and with specific
reference to paragraphs 18 and 19, and the provisions relating to assessments,
liens for assessments and certain other aspects of membership in the Owners
Association are set forth in the fol lowing paragraphs and section of this
declaration.

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the lien and personal obligation of assessments.
Each subsequent owner other than the Declarant, by acceptance of a conveyance
for a lot within the subdivision, whether or not it shall be expressed in any
such deed or conveyance, regardless of the method of conveyance and regardless
of whether such subsequent owner is a direct purchaser from the Declarant or a
successive purchaser, shall be deemed to covenat and agree to pay to the
Association: (1) annual assessments or charges; (2) special assessments for
capital improvements, such assessments to be fixed, established, and collected
from time to time as hereafter provided. The annual and special assessments,
together with such interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each such
assessment together with such interest thereon and cost of collection thereof as
hereinafter provided, in Section 9 of these provisions, shall also be the
personal obligation of the person who was the Ouwner of such property at the time
when the assessment fell due.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the residents in the subdivision and
the property owners, and in particular for the improvement and maintenance of
properties, services, and facilities devoted to this purpose and related to the
use and enjoyment of the common properties and of the homes situated upon the
lots within the subdivision, including but not limited to, the payment of taxes
and insurance on common properties, and repair, replacement and additions
thereto, and for the cost of labor, equipment, materials, management and
supervision thereof.

Section 3. Basis and amount of Annual Assessments, The annual
assessment shall be $25.00 per original lot. The Board of Directors of the
Association may, after consideration of current maintenance costs and future
needs of the Association, fix the actual assessment. for any year at a lesser
amount or greater amount, from time to time.

Section 4. Special assessment for Capital Improvements. In addition to
the annual assessments authorized b stion 3 hereof, the Association may levy
in any assessment year a special as rent, applicable to that year only, for
the purpose of defraying, in whole or in part, the cost of any construction or



reconstruction, unexpected repair or replacement of a described capital item or
improvement upon the common properties, including the necessary fixtures and
personal property related thereto, provided any such assessiment shall have the
affirmative of two-thivds (2/3) of the votes of all voting manbers who are
voting in person or by proxy at a meeting duly called for this purpose, written
notice of which shall be sent to all members at least thirty (30) days in
advance and shall set forth the purpose of the meeting.

Section 5, Change in Basis and Maximun of Annual Assessments, Subject
to the limitation jof Section 3 hereof, and for the periods therein specified,
the Association may change the maximum and basis of the assessments fixed by
Section 3 hereof; prospectively for any such period provided that any such
changes shall have the assent of two-thirds (2/3) of the voking nenbers who are
voting in person or by proxy at a meeting duly called for (hi urpose, written
motice of which shall be sent to all mombers as least thivty (30) days in
advang ud shall set forth the purpose of Fhe meeting, providod Farther that
rations of Scction 3 ereof shall nolt apply to any change in the
v and basis of the assessments undmtaken as an incicde Lo a werger o
consolidation in which Lhe association is horized to parlicipate mvder its
Arricles of Incorporation.

Section 6. Quorum for any Action Authorized under Section 4 and 5. The
Quorun required for any action authorized by Section 4 and 5 hereof shall be as
follows: At the first meeting called, as provided in Sections 4 and 5 hereof,
the presence at the meeting of members or of proxies, entitled to cast sixty
(60} percent of all the votes of the membership shall constitute a quorum. If
the required quorum is not forthcoming at any meeting, another meeting may be
called, subject to the notice requirement set forth in Sections 4 and 5, and the
required guorum at any such subsequent meeting shall be cne-half (1/2) of the
required quorum at the preceding meeting, provided that no such meeting shall be
held more than sixty (60) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessiments; Due Dates. The
annual assessments provided for herein shall commence on the first day of
January, 1985. The Assessment for each succeeding year shall become due and
payable on the first day of January of each year. No adjustment or prorations
of assessments shall be made by the Association. For purposes of levying the
assessment, assessments shall be considered to be paid in advance and shall be
levied against any property which is subject to the Peclaration or any
Supplemental Declaration. The due date of any special assessment under Section
4 hereof shall be fixed in the Resolution authorizing such assessment.

Section 8. Duties of the Board of Directors. The Board of Directors of
the Association shall prepare a roster of the properties and assessments
applicable thereto at least thirty (30) days in advance of such assessment due
date. Such assessment roster shall be kept in the office of the Association and
shall be open to inspection by any Owner. Written notice of the assessment shall
thereupon be sent to every owner subject thereto. The Association shall upon
demand at any time furnish to any owner liable for said assessment a certificate
in writing signed by an of ficer of the Assocition, setting forth whether the
assessment bas been paid.  Such statement shall be conclusive evidence of
payment of any assesswent therein stated te have been paid.

Section 9. Effect of Non-Payment of Assessment: The Personal
Obligation of the Owner; the Lien: Remedies of Association. If the assessients
are not paid on the date when due ( being the dates specified in Section 7),
then such assessment shall become delinguent and shall, together with interest
thereon and costs of collection thereof, including attorneys fees, as hereafter
provided, thereupon becoming a continuing lien on the property which shall bind
such property in the hands of the then cwner, his heirs, devisees, personal
representative and assigns. The personal obligation of the then owner to ray
such assessments, however, shall remain his personal obligation for the
statutory period and shall not pass to his successors in title unless expressly
assumed by them.

If the assessment is not paid within thirty (30) days after the due
date, a penalty fee not to exceed $5.00 shall be added thereto and from that
date interest at the then legal rate as established by law may be added to the
delinqguent balance and penalty and the Association may bring an action at law
against the owner personally obligated to pay the same or to foreclose the lien
against the property. There shall he added Lo such assessment, delinquent fee
and interest, the cost of prepari: d filing Complaint in such action and in
the event that Judgment is obtaine ach Judgment shall include interest on the
total amount as above provided and iwasonahle attorney's fees to he fixerd by the



court together with the costs of the action. The Declarant or Association shall
establish a registered office where a determination may be made of the amount of
any unpaid fees and charges hereunder and the failure so to do within ten (10}
years from the date of this instrument shall terminate the obligation, if any,
of the purchaser for value of a lot in said subdivision from being encumbered by
such delinquent fee.

Section 10. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any mortyage
or mortgages now'or hereafter placed upon the properties subject to assessment;
provided, however; that such subordination shall apply only to the assessments
which have becoipé'due and payable prior to a sale or transfer of such property
pursuant to a decree of foreclosure, or any other proceeding in lieu of
foreclosure. Such sale or transfer shall not relieve such property from
liability for any assessments thereafter becoming due, nor from the lien of any
such subsequent assessmont .

Section 11. Exempt Property. The fol lowing property subject to this
Declaration shall be exempted from the assessments, charge and lien created
herein: (a) all property to the extent of any easement or other interest
therein dedicated and accepted by the local public authority and devoted to
public use; (b) all comwon propertiies referred to in the Declaration or set
forth on the plat of the subdivision referred to above; (c) all properties
exempted from taxation by the laws of the State of North Carolina, upon the
terms and to the extent of such legal exemption. No property or improvements
devoted to dwelling use shall be exempt from said assessments, charges or liens.

In Witness Whereof, the Declarant has caused this instrument to be
executed in its corporate name and capacity as set forth below, this 22 day of
October, 1984.

MAWSIG CORPORATION

By: M ﬁﬁ \m:%\\o/. Q\\,.Vef...n Al:lest: @mem&&.ﬁ Q m.&\_%

President {fecretary
’u Ay,
NORTH CAROLINA 4 %e 0y,
DARE COUNTY RN

WOTARY

Before me, the undersigned notary public of the oc::m.v~ apd Sharg
aforesaid, personally appeared Georgla Finch, who acknowledged at she is
Secretary of Mawsig Corporation, a North Carolina Corporatiorn, an %:m_,.;v,
authority duly given aud as the act of the corporation, the mcummqu.wﬁgh numexit
was signed in its name by its President, sealed with its ooﬂvonunm\.mah #.,m.,..n_.,.mﬂ..
attested by herself as its Secretary. Witness my hand and official 'sealrthis
22 day of October, 1984.

<
My commission expires: 10-2-88 n)ﬁ\ém\?ﬁ\f\/\

Notary Public




BY-LAWS OF
SANDY RIDGE PROFERTY CWNERS ASSOCIATION

ARTICLE 1

~n  construing these By-Laws, and the government ci develoupement,
the provisions or Chapter 55A o: the General Statutes of North
Carolina pertaining to the government of nonprofit businecss
corporaticns, shall bLe controlling; the owners being considered the
members c¢f the association.

Section 3. Personal Application. All present and future
owners, tenants anc future tenants, and their emplcyees, and any other
person that may at any time use the facilities of the subdivisicn in
- any manner are subject to the regulations set forth in these By-Laws.

ARTICLE II g

THE OWNERS

Section 1. Owners. The subdivision lots are owned by the
owners of the lot, each of whom shall be entitled to a percentage vote
for each lot owned by him. The vote percentage shall be one vote for
each lot. No lessee, lienholder, mortgagee, pledge or contract

purchaser shall have any voting rights with respect to the affairs of
the Association.

Section 2. Annual Meetings. The Association shall hold each
year, commencing with the year 1986, an annual meeting of the owners
for the election of directors and the transaction of any business
within the powers of the Association, on the Saturday of Easter

weekerd. Any business of the Association may be transacted at an
annual meeting without being specifically required by statute, by the
Declaration or these By-Laws to be stated in the notice. Failure to

hold an annual meeting at the designated time shall not, however,

invalidate the Association’s existence or affect its otherwise valid
acts.

Section 3. Special Meetings. At any time in thg intexrval
between annual meetings, special meetings of the Associaylon may be
called by the President or by a majority of the Board of Directors by

vote at a meeting or in writing with or without.a meeting, or by
one~third (1/3) of the record owners of Association Units.

Section 4. Place of Meeting. All meetings of owners shall be
held at the office of the Association in Duck, North Carolina, except
in cases in which the notice thereof designates some other place, but
all such meetings shall be held within the State of North Carolina.

Section 5. Notice of Meetings. Not less than ten (10) day§
nor more than ninety (90) days before the date of every owners
meeting, the Secretary shall give to each owner entitled to vote at




such meeting, written or printed notice stating the time and place of
the meeting and in the case of a special meeting, the purpose or

purposes for which the meeting is called, either by mail or by
presenting it to him personally or by leaving it at his residence or
usual place of business. If mailed, such notice shall be deemed to be

given when deposited in the United States mail addressed to the owner
at his post office address as it appears on the records of the
Association, with postage thereon prepaid. Notwithstanding the
foregoing provision, a waiver of notice in writing signed by the
person or persons entitled to such notice and filed with the records
of the meeting, whether before or after the holding thereof, or actual
attendance at the meeting in person or by proxy, shall be deemed
equivalent to the giving of such notice to such persons. Any meeting
of owners, annual or special, may adjourn from time to time to
reconvene at the same or some other permitted place, and no notice

need to be given of any such adjourned meeting other than by
announcement.

Section 6. Quorum. At any meeting of owners, the presence in
person or Dby proxy of owners entitled to cast a majority of the votes
shall constitute a quorum; but this section -shall not affect any
requirement under statute or under the Declaration of the Associaktion
for the vote necessary for the adoption of any measure. In the
absence of a quorum, the owners present in person or by proxy, by
majority vote and without notice other than by arnouncement, may
adjourn the meeting from time to time until a quorum shall attend. At
any such adjourned meeting at which a quorum shall be present, any
usiness may be transacted which  might have been transacted at the
meeting as originally scheduled.

Section 7. Votes Required. A majority of the votes cast at a
meeting of owners, duly called and at which a quorum is present, shall
be sufficient to take or authorize action upon any matter which may
properly come before the meeting, unless more than a majorlty of votes
cast is required by statute or by the Declaration.

Section 8. Proxies. An owner may vote either in person or by
proxy executed 1in writing Ly the owner or by his duly authorized
attorney-in-fact. No proxy shall be wvalid after eleven (11) months
from 1its date, unless otherwise provided in the proxy. Every proxy
shall be in writing, subscribed by the owner or his duly authorized
attorney, and dated, but need ~ not be sealed, witnessed or
acknowledged.

Section 9. List of Owners. At each meeting cf owners, a
full, true and complete 1list 1in alphabetical order of all owners
entitled to vote at such meeting shall be furnished by the Secretary.

Section 10. Voting. In all electiops for directors every
owner shall have the right to vote, in person or by proxy, for as many
perscns as there are directors to Le elected. At all meetings of
owners, the proxies and ballots shall be received, and all questions
“ouching the qualification of voters and the validity cf proxies and
che acceptance or rejection of votes shall be decided.by.the Chairman
of the meeting. Unless demanded or ordered by & majority of owners
present, no vote need be by ballot, and voting need not be ccnducted

2.



by inspectors.

Section 11. Informal Action by Owners. Any action required
or permitted may be taken without a meeting, if a consent in writing,
setting forth such action, is signed by all of the owners entitled to

vote on the subject matter thereof, provided said consent is filed
with the records of the Association.

ARTICLE TIII

BOARD OF DIRECTORS

Section 1. Powers. The business and affairs of the
Association shall be managed by its Board of Directors. The Board of
Directors may exercise all powers of the Association except such as
are by statute or the Declaration or the By-Laws conferred upon or
reserved to the owners. In particular, but not by way of limitation,
" the Board of Directors shall be responsible for, and have all
necessary pcwers | in connection with, the care, upkeep, and
surveillance of the building and other facilities of the Association,
including 1its general and limited common elements, services, and
Association-owned prcperty, designation, hiring, and dismissal of the
personnel necessary for the gcod working order of the buildings and to

provide services -for the buildings. The Board of Directors may
delegate any of such responsibilities, or all and the expenses
therefor shall be a common expense. The Board of Directors cr any

officer or officers to whom such pcwer may be delegated, shall have
power to take any action necessary or appropriate to enforce payment
of all sums, including ' assessments against others, due the
Association, including the power to enforce any lien for the same.

Section 2. Number of Directecrs. The numbers of directors of
the Association shall be three (3).

Section 3. Election of Directors. At the first annual
meeting of owriers after control of the Association is delivered to the
Unit Owners, the owners shall elect three (3) directors, one (1) to
serve for +two (2) years, one (1) to serve for two (2) years, and one
(1) to serve for three (3) years. Thereafter, directors shall be
elected for three (3) year terms or until their successors are elected
and qualify (or for a shorter term to fill a vacaricy arising for an
tncompleted term), one (1) director being elected at each annual
meeting to succeed the director whose term 1is expiring. At any
meeting of owners, duly called and at which a quorum is present, the
owners may, by the affirmative vote of the holders of a majority cf
the votes entitled to be cast thereon, remove: any director or
directors from office and may elect a successor or successcrs to fill
any resulting vacancies for the unexpired terms of removed directors.

Section 4. Vacanies. Any vacancy occurring in the Board of
Directors for any cause may be filled by a unanimous vote of the
remainirg members o¢f the Board of Directors. A director elected by

the Board of Directors toc fill a vacancy shall be elected to hold
office wuntil the next znnual meeting of owners and until his successor
is elected and qualifies.

3.



Section 5. Regqular Meeting. After each meeting of owners at
which a Board of Directors shall have been elected, the Board of
Directors so elected shall meet as scon as practicable for the purpose
of organization and the transaction of other business, at such time as
may be designated by the cwners at such meeting; and in the event that
no other time 1is designated by the owners, the Bocard of Directcrs
shall meet at 4:00 p.m. on the day of such meeting of the owners, if
not a legal holiday, and if a legal holiday, then on the first day.
following which 1is not a Sunday or legal holiday. Such first meeting
shall be held at such place within the State of North Carolina as may
be designated by the owrers, or in cefault of such desigrnation, at the
office of the Association in Duck, North Carolina. No notice of such
first meeting shall be necessary 1if held as hereinazbove provided.
Other regular meetings of the Board of Directcrs shall be held on such
dates and at such places within the State of North Caroline as may Le
designated from time to time by the Board of Directors. '

Section 6. Special Meeting. Special meetings of the Board cf
Directors may be called at any time by the President or by the Board
of Directors by a vote at a meeting, or by a majority cof the directors
in writing with or without a meeting. Such special meetings shall ke
held at such place or places within the State c¢f North Carolina as may
be designated from time to time by the Board of Directors. 1In the
absence of such designation, such meetings shall be held at such
places as may be desigrnated in the call. '

Secticn 7. Notice of Meeting. Except as provided in Secticn
5 of this Article, notice of the place, day and hour of every regular
and special meeting shall be given to each directcr two (2) days (or

more) before the meeting, by delivering the same to him personally, or
by sending the same to him by telegraph, or by leaving the same at his
residence or usual place of business, or in the alternative, by

mailing such nctice five (5) days (or more) befcre the meeting,
postage prepaid, and addressed to him at his last known post office
address, acccrding to the records of the Associatior. Urless required
by these By-Laws or by resolution of the Board of Directors, no notice
of any meeting of the Board c¢f Directors need state the business to ke
transacted. No notice of any meeting of the Board of Directors need
be given to any director who attends, or to any director who, in
writing, executed and filed with the records of the meeting elther
before or after the holding thereof, waives such notice. Any meeting
of the Board of Directors, regular or special, may adjourn from t%me
to time to reconvene at the same or some other place, and no nctice

need be given of any such adjourned meeting other than by
announcement.

Section 8. Quorum. At all meetings of the Board of
Directors, two (2) directors shall constitute a quorum fer the
transaction of business. Except in cases in which it is by statute,

by the Declaration, or by the By-Laws otherwise provided, the vote of
a majority of such quorum at a duly constitiuted meeting shkall be
sufficient to direct and pass any measure. At any adjcurred meeting
at which a quorum shall be present, any business may be trarsacted at
the meeting as originally notified.

Secticn 9. Compensation. By resolution c¢f the Board of




Directcrs, expenses cf attendance, if any, may be zllowed to directors
for attendance at each regular or .special meeting of the Board of
Directcrs or of committees thereof, but directors as such shall not
receive any compensation for their services except such as may be
authorized or permitted by vote of the cwners. A director who serves
the Association in any other capacity, however, may receive
comper.sation therefor without such vote cf the owners.

Section 10. Informal Action by Directors. Ary action
required or permitted to be taken at any meeting of the Board of
Directors or of any committee thereof may be taken without a meeting,
if a written consent to such action is signed by all members of the
Board or such committee, as the case may be, and such written consent

is filed with the minutes cf proceedings of the Eocard of Directors or
Committee.

Section 11. Committees. The Board of Directors may by
resolution provide for such standing or special committees as it deems
desirable, and discontinue the same at its pleasure. Each such
committee shall have such powers and perform such duties, not

inconsistent with law, as may  be assigned to it by the EBoard of
Directors. ) T

Section i2. Indemnification. Every director and,6 every
cfficer of the Asscciation against all expenses and liabilities,
including counsel fees, reasonably incurred by cr imposed upon him in
connection with a court proceeding tc which he may become involved, by
reason of his being or having been a director or officer c¢f the
Association, whether or not he is a directcr or officer at the time
such expenses are incurred, except in such cases wherein the director
or officer 1is adjudged guilty of malfeasance or negligence in tiie
performance of "~-his duties; provided, that in the event of a
settlement, the indemnification herein shall apply only when the Board
of Directors approves such settlement and reimbursement as being in
the best interest of the Asscciaticn. The foregoing right of
indemnification shall be in addition to and not exclusive of all

rights of indemnification to which such director or officer may be
entitled.

%ﬁ Section 13. Budget.

A. The Board o¢f Directors shall adopt a budget for each
fiscal vyear (with the fiscal year being from March 1% to March 14 each
year) which shall ccntain estimates of the cests of performing the
functions cf the Association including, but not limited to:

1. COMMON EXPENSES OF THE ASSOCIATION

(a) maintenance and vupkeep of ccmmon areas and
elements;

(b) maintenance and upkeep of ascsociation-owrnied
real property and perscnal property;

(c) staff payroll, suprlies and office expenses;
(d) managers salary or fees;

(e) 1insurance;
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(f) comron uvtilitilies;
(g) service ccntracts;
(h) fees anc permits.

2. CAPITAL IMPROVEMENTS RESERVE

3. ANTICIPATED SPECIAL ASSESSMENTS

B. Coéies of the proposed budget shall be transmitted tc each
member or lot owner on or before one month prieor to the annual meetirng
for the fiscal year for which the budget is made. If the budget :is

suksequently amended, then a copy of the amended budget chall be
furnished immediately to each lot owner.

C. Accounting shall be on a cash basis and conform to
generally accepted accounting principals.

ARTICLE IV

OFFICERS
Section 1. Executive Officers. The Board of Lirectors shall
choose a President and Vice president from amcng the directors, and a
Secretary and & Treasurer who need nct be directors. Any two'(2) of
the above-mentioried officers, except that of President. and

Vice-President, may be held by the same persorn, but nc officer shall
execute, acknowledge or verify any instrument in more than one (1)
capacity if such instrument be requirea by statute, by the By-Laws or
by resoluticn of the Board of Directors tc be executed; acknowledged
or verified by any two (2) or more officers. Each such officer shall
hold office wuntil the first meeting of the Board of Directors after
the annual meeting of cwners next succeeding his election, and until
his succeszor <chall have been duly chosen and qualified, or until he
shall have resigned cr shall have been removed. Any vacancy in any of
the above officers may ke filled fcr the unexpired portion of the term
by the Board of Directors at any regular or special meeting.

Section 2. President. The term of cffice for the president
chall be for three years. 1The President shall preside at all meetings
of the cwners and of the Becard of Directors at which he shall be
present; he shall have general charge and supervision of the business
cf the Association; he may sign and execute, in the name of the
Association, all authorized deeds, mortgages, bonds, contracts or
other instruments, except in cases in which the signing and execution
thereof shall have been expressly delegated to some other officer or
agent of the Association; and, in general, he shall perfcrm all duties
incident to the office of President, and such other duties as from
time to time may be assigned to him by the Board of Directors.

Section 3. Vice-President. The term of cffice for the Vice
President shall be for two years. The Vice-President, at the request
of the President, or in his absence, or during his inability to act,
shall perform the duties and exercise the functicns of the President,
and wher so acting, shall have the powers and perform such other
duties as may be assigned to him by the Board of Directers cr the
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Precident.

Section 4. Secretary. The term of coffice for the Secretary
shall be for two years. The Secretary shall keep the minutes of the
meetings of the owners ard of the Board of Directors in bocks provided
for the purpose; he shall see that all notices are auly given in
accordance with the provisicns of the By-Laws cr as required by law;
he shall be custodian of the records cf the Association: and in
general, he shall perform all duties incident to +the «ffice of
Secretary, and- such other duties as from time to time may be assigned
to him by the Board of Directors or the Fresident. This offce may be
combined with the following office of Treasurer with the same term, by
election of the Eoard of Directors.

Section 5. Treasurer. The Treasurer shall have charge and be
responsible for all funds, securities, receipts and disbursements of
the &Associatiocn, and chall deposit, or cause tc be deposited, in the
name of the Association, all monies or other valuable effects in such
banks, trust companies c¢r other depositories as shall from time to
time be selected by the Board.of Directors; he shall render to the
President and to the Becard of Directcrs, whenever requested, an
account of the financial condition of the Asscciation, and-in general,
he shall perform all duties as may be assigned tc him by the Eoard of
Cirectors or the President. This office may be combined with the
prior office by electior of the Board of Directors. )

Section 6. Removal. Any officer or agent of the Association
may be removed by the Board of Directors whenever, in its judgement,
the ©Lkest interest of the Association will be served thereby, but cuch
removal shall be without prejudice to the contractual rights, if any,
of the person sc¢ removed. :

Section 7. Leans to Officers and Directors. No lcans shall
be made by the Association to any of its directors or officers.

ARTICLE V

OBLIGATIONS OF THE OWNERS

Section 1. Assessments. Each owner is okligated tc pay the
assessments imposed upon him by the Asscciation to meet general common
element expenses, which shall include a liability irsurance pclicy
premium and may include other insurarce if nececcary for the irsurance
of the common properties of the Association. The assessments shall be
made prorata according to the percentage interest owned as stipulated
in the ©Declaration. Such assessments ievied uponr the owner of a lot
shall become a lien on said lot at the time assessed and until paid in
frll. Each regular assessment levied shall be due and payakle
quarterly, within thirty (30) days after the dates of assessment,
whichk said dates of assessment shall be the first day of Jancary,
April, July and October. Any special assessment, designated as such
by the Bcard of T[irectors shall be due and payable wlen assessed.
Trhere will be no declaration in trust for enfcrcement of said lien.

-~

Section 2. Maintenance and Repair.
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(a) Fvery owner must perfcrm all mainterance and repair
work within his own lot which, if omitted, would affect
the general or limited common elements, or any other
lot, such owner being expressly responsible for the

damages and liabilities. his failure tc¢ do so may
engender.

(k) All the repairs «<f internal installations of the
lot such as water, light, power, telerhones, cable
television, doors, windows, lamps arnd all other

accessories Lkelcnging to the 1lct area shall be at the
owner ‘s expense.

(c) An owner shall reimburse the Associaticn for any
expernditures incurred 1in repairing or replacing any
general or. limited common element damaged through his
fault, other than damage arising from an insurecd
casualty.



ARTICLE VI

INSURANCE

Section 1. Protective Policies. The Board of Directcrs shall
procure and maintain, in its name as agent cr trustees for the benefit
Qf the co-owners who shall be dJdeemed parties insured, policies of
insurance 1in stock or mutual insurance companies licensed to do-

business in the State of North Carolina, tc the extent obtainable, as
followe:

(a) If by decision of the Eoard of Directors it is
Cceemed rnecessary, a policy or policies insuring the
commort prcperties of the Association against loss,
damage or destruction Lky fire or other casualty,
including 1lightning, windstorm, hail, explosion, riot,
civil commoticn, aircraft, vehicle, falling object,
smoke, malicious mischief, vandalism, ccllapse through
weight of snow, 1ice or sleet, water, flocd, and other
similar casualties, in an aggregate amount equal to the
full insurable replacement value of the improvements,
withcout regard to depreciaticn. In 1lieu cf the
aferegoirg insurance, the Board of Directors may prccure
and maintain such other insurance against loss, damage
or destruction of the general commor: elements cf the
Ascsociation, as shall give substartially equal or

greater protecticn to the co-owners, as their interest
may appear.

(k) such insurance as will protect the owners, and each
of them, from claims under workmen's compensation acte
and other employee kenefit acts, where necessary.

(c) such insurance as will protect the manager or
agent, the Board of Directors, the owners and each of
them, from claims fcr damage to the property, any or all
of which may arise out of or result from ownership of
any interest in the Association project or the
management or operation c¢f said project, or because of
any 1injury or damage sustained on or attributable to the
property, including the ownership, maintenance znd use
of the parking areas. It is intencded that the insurance
described in this subparagraph (c) be a comprehernsive
general liability policy endorsed to protect each
co-owner against all 1liability arising out of or
otherwise attributable to the property, including
operation of the premises, products liability, liability
attributable to work or other act of an independent
contractor, or let or subk-let weork, larndlcrd--ter.ant
liabkility, and contractual 1liability. Further, the
insurance .shall cover the 1liability of one or more
co-owners, as parties insured. Such public liability
insurances shall be in the limits o¢f at least
$100,000.00 for injuries or damages sustained by any one
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person, $300,000.00 for injuries or damages sustained by
two or more perscns in any .one accident, ard $10,000.00
for property darage. Trhe putblic liability insurance
policy shall be so endcrsed as to protect the insured
against liability imposed cr assumed by any ccntract.

(d) In all events, each policy of insurance procured
under this Secticn 1 of Article VI shall contain a
waiver of the insurer’s subrogation rights against each
co-owner, and & walver of any defense maintainable by
the insurer by reason of any co-insurance provision of
any policy or Lty reascn of any act or neglect of any
co-owner, whether before or after the loss, damage or
destructicn mey occur. Furtter, each policy of
insurance shall provide that any cc-owner in his own
right may procure c¢ther insurance, fire casualty,
liability or otherwise, and that such other insurance
skall in no way serve to reduce, abate c¢r diminish, or
cause any proraticn irn payment of the total loss by the
insurer. Each policy of 1insurance procured under
Paragrephs (a) or (b) of this section shall state that
the exclusive right and authority to adjust losses under
the policy shall be vested in the Board of Directors. -

(e) The Asscciaticn shall indemnify and hold harmless
the individual 1lot owners from any liability on matters
where such liability would appropriately ke borne by the
Association. In the event that liability for any matter
or act arising out of the ownership of the property
subject to this ’'declaraticn or the common prcperties
appurtenrant thereto, cther than intentional or malicious
acts which are so adjudicated, shall ke adjudicated by
final decree against any one or more owners and in the
further event that the liability for such act or event
exceeds the peclicy 1limits of insurance or in the event
that the insurance does not provide coverage for such
events of liakility, the owners of all cf the lots in
the subdivision, shall indemnify and hcld harmless the
parties sc¢ adjudicated to be liable, ir preoportion tc
the interests held by each of them to the total lots in
the subdivision, and such indemnity shall extend to and
include the damages, ccust of defense including attorney
fees, Jjudgment award and all other similar costs. Such
indemnity shall take the ferm of an assessment or
assessments and shall constitute a 1lien in the same
manner as other common expenses of the Association. the
provisicns o¢f ths peragraph are not tc be construed co
as to imply that any individual owner is liakle directly
for the acts or responsibilites of the Associaticn or to
otherwise change the liability of any party as it woulcd
stand if not fcr the provisicns hereof, exept as stated
herein.

Noﬁhing previded in this A&rticle VI shail
prejudice the right of any c¢wner to insure himself
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against liabkility to others.

Sectior: 4. Application for Insurance. Each owner shall
furnish such infcrmation and sign such application forms or other
documents, if any, as may ke requirecd to cbtain insurance as provided
in this Article VI.

ARTICLE VII

FINANCE
Section 1. Checks, Drafts, etc. All <checks, drafts and
orders for the payment of mcney, notes and other evidences cf
indebtedness, issued in thke name ¢f the Associatior.,, shall be signed
by officers, agerts or manager cf the Association, as determined by
the Board of Directors.
Section 2. Annual Reports. There shall ke prepared annually

-a full and correct statement of the affairs of the Asszociation,
including a btalance sheet and & financial statement of cperations for
the preceeding fiscal year, which shall be distributed to the owners
ard filed at the principal office of the Association.
Section 3. Fiscal VYear. The fiscal year of the Association
shall be from March 15 to March 14 of each year, unless otherwise
provided by the Eoard of Directors. i

ARTICLE VIII

AMENDMENTS

Section 1. By-Laws. These By-Laws may be amended by the
Association Asscciation at any duly constituted meeting, provided, the
notice thereof shall specify the amendment to be voted on, and
provided the same 1is approved by at least twc-thirds (2/3) of the
owners; subject, however, to the restrictions set fcrth in Article II,
Section 1, of the By-Laws. All unit owners shall be bound by any
amendmenrt upon the same being duly passed and set forth in an Amended
Declaration duly recorded in the Dare County Registry.
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